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Questioning Traditional Theory and Restating Legal History:
Opinions on Amending Four traditional Doctrine of Legal

History and Innovating Legal History Theory
YANG Yi-fan
( Institute of Law Chinese Academy of Social Sciences Beijing 100009 China)
Abstract: With the significant progress in the discovery and arrangement of legal documents many traditional
viewpoints supporting legal historiography are being challenged. On the basis of a brief description of the de—
fects in legal history study and traditional theory that need to be re — examined this paper analyses four tradi—
tional doctrines including the " Confucianism of Chinese Law" the "official history books" and the " Adminis—
trative Code" in the code of the Ming and Qing dynasties " decree ystem" of the Ming and Qing dynasties and
"judicial precedent system" of Chinese ancient times and point outs their irrationality and demonstrates the
reasonability of the new legal. It calls for the academic circles to question traditional theory and restating legal—
history and making suggestions on how to promote the innovation of discipline theory.
Key words: questioning traditional theory; law confucianization; nature of " codes of Ming and Qing dynas—

ties"; legal system; precedents



