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A Methodological Review on the Study of
Legal History in the Qing Period: from a Perspective of
Local Legal-social History

Wen-kai Lin
Taiwan History Institute, Academia Sinica

With the discovery and use of a variety of legal archives along with new analytic
methods, the study of legal history in the Qing period has recently produced promising
developments. We can classify this research into three categories according to their
different methodological approach. The first approach examines features of civil
litigation in the Qing period. It focuses on local court’s resolutions on civil matters and
the basis of each judicial decision. The second approach analyzes the legal-social
history. It pays close attention to the reciprocal relationship between the legal culture
and social transformation in the Qing period, viewing it from a macro perspective of
the whole empire. The third approach analyzes the legal-social history as well. It
discusses the reciprocal relationship between the legal culture and social transformation
in the Qing period; however, its observations stress on the perspective of the local level
of the society.

This paper begins with a review of the first two analytic methodologies of legal
history. It shows that the first methodology, as a form of static analysis, cannot
effectively reveal all the features of civil litigation. The second methodology as a form
of macro analysis cannot sufficiently elucidate the relationship between the legal
culture and social transformation. In the last section, this paper illustrates that the third
methodology holistically interprets civil litigation after putting it into the context of
local society. Therefore, the third methodological approach can help us effectively
grasp how a local magistrate resolved a civil case. In addition, it discusses the
relationship between the legal culture and social transformation from the perspective of
the local level of the society. Thus, it can sufficiently explain the reciprocal influence

shared between the legal culture and social transformation.

Keywords: legal history in the Qing period, legal-social history, Penal Memorials

to the Throne (Xingke tiben), Dan-xing Archives, local governance
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