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Abstract: The book Chinese Law and Chinese Society by Tung—tsu Chii is usually regarded as
creating the paradigm of social-legal history research in China but the analysis of the studies of liti—
gation and society during Ming and Qing dynasties since 1990s shows that most of them which are
considered as belong to social—legal history research whether by the authors themselves or by their
peers cannot be seen as the “revival” of the research paradigm used by Tung—tsu Chii but mainly
benefits from the enhancement of the convenience of the use of legal historical materials and the wide—
ning of the scope of the use of historical materials. In fact most contemporary scholars have not a—
dopted the “holism” and “functionalism” as the research paradigm by Tung—tsu Chii. Although
these works are increasingly rich and in—depth in the factual description of social historical facts
they are often unable to develop new analytical frameworks and generalize theoretical propositions.
Therefore how to reconstruct a research paradigm of Chinese social—legal history which takes into
account both historical truth and theoretical inspiration has become a problem that the researchers
have to face up to and think about.

Key Words: Social-legal History; the Research Paradigm Used by Tung—tsu Chii; Litigation

Culture of Traditional China; Functionalism; Litigiosity
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